252.225-7007—252.225-7010

252.225-7007—252.225-7010 [Reserved]

252.225-7011 Restriction on acquisi-
tion of supercomputers.

As prescribed in 225.7012-3, use the
following clause:

RESTRICTION ON ACQUISITION OF
SUPERCOMPUTERS (JUN 2005)

Supercomputers delivered under this con-
tract shall be manufactured in the United
States or its outlying areas.

(End of clause)

[70 FR 35547, June 21, 2005]

252.225-7012 Preference for certain

domestic commodities.

As prescribed in 225.7002-3(a), use the
following clause:

PREFERENCE FOR CERTAIN DOMESTIC
COMMODITIES (JUN 2004)

(a) Definitions. As used in this clause—

(1) Component means any item supplied to
the Government as part of an end product or
of another component.

(2) End product means supplies delivered
under a line item of this contract.

(3) United States means the 50 States, the
District of Columbia, and outlying areas.

(4) U.S.-flag vessel means a vessel of the
United States or belonging to the United
States, including any vessel registered or
having national status under the laws of the
United States.

(b) The Contractor shall deliver under this
contract only such of the following items, ei-
ther as end products or components, that
have been grown, reprocessed, reused, or pro-
duced in the United States:

(1) Food.

(2) Clothing.

(3) Tents, tarpaulins, or covers.

(4) Cotton and other natural fiber products.

(5) Woven silk or woven silk blends.

(6) Spun silk yarn for cartridge cloth.

(7) Synthetic fabric, and coated synthetic
fabric, including all textile fibers and yarns
that are for use in such fabrics.

(8) Canvas products.

(9) Wool (whether in the form of fiber or
yvarn or contained in fabrics, materials, or
manufactured articles).

(10) Any item of individual equipment
(Federal Supply Class 8465) manufactured
from or containing fibers, yarns, fabrics, or
materials listed in this paragraph (b).

(c) This clause does not apply—

(1) To items listed in section 25.104(a) of
the Federal Acquisition Regulation (FAR),
or other items for which the Government has
determined that a satisfactory quality and
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sufficient quantity cannot be acquired as and
when needed at U.S. market prices;

(2) To end products incidentally incor-
porating cotton, other natural fibers, or
wool, for which the estimated value of the
cotton, other natural fibers, or wool—

(i) Is not more than 10 percent of the total
price of the end product; and

(ii) Does not exceed the simplified acquisi-
tion threshold in FAR part 2;

(3) To waste and byproducts of cotton or
wool fiber for use in the production of pro-
pellants and explosives;

(4) To foods, other than fish, shellfish, or
seafood, that have been manufactured or
processed in the United States, regardless of
where the foods (and any component if appli-
cable) were grown or produced. Fish, shell-
fish, or seafood manufactured or processed in
the United States and fish, shellfish, or sea-
food contained in foods manufactured or
processed in the United States shall be pro-
vided in accordance with paragraph (d) of
this clause;

(5) To chemical warfare protective clothing
produced in the countries listed in sub-
section 225.872-1 of the Defense FAR Supple-
ment; or

(6) To fibers and yarns that are for use in
synthetic fabric or coated synthetic fabric
(but does apply to the synthetic or coated
synthetic fabric itself), if—

(i) The fabric is to be used as a component
of an end product that is not a textile prod-
uct. Examples of textile products, made in
whole or in part of fabric, include—

(A) Draperies, floor coverings, furnishings,
and bedding (Federal Supply Group 72,
Household and Commercial Furnishings and
Appliances);

(B) Items made in whole or in part of fabric
in Federal Supply Group 83, Textile/leather/
furs/apparel/findings/ tents/flags, or Federal
Supply Group 84, Clothing, Individual Equip-
ment and Insignia;

(C) Upholstered seats (whether for house-
hold, office, or other use); and

(D) Parachutes (Federal Supply Class 1670);
or

(ii) The fibers and yarns are para-aramid
fibers and yarns manufactured in the Nether-
lands.

(d)(1) Fish, shellfish, and seafood delivered
under this contract, or contained in foods de-
livered under this contract—

(i) Shall be taken from the sea by U.S.-flag
vessels; or

(ii) If not taken from the sea, shall be ob-
tained from fishing within the United States;
and

(2) Any processing or manufacturing of the
fish, shellfish, or seafood shall be performed
on a U.S.-flag vessel or in the United States.
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Department of Defense
(End of clause)

[67 FR 20698, Apr. 26, 2002, as amended at 68
FR 7442, Feb. 14, 2003; 69 FR 26509, May 13,
2004; 69 FR 31910, June 8, 2004]

252.225-7013 Duty-free entry.

As prescribed in 225.1101(4), use the
following clause:

DUTY-FREE ENTRY (JUN 2005)

(a) Definitions. As used in this clause—

(1) Customs territory of the United States
means the 50 States, the District of Colum-
bia, and Puerto Rico.

(2) Eligible product means—

(i) Designated country end product as defined
in the Trade Agreements clause of this con-
tract;

(ii) Free Trade Agreement country end prod-
uct as defined in the Trade Agreements
clause of this contract;

(iii) End product of Australia, Canada, Chile,
Mexico, or Singapore as defined in the Buy
American Act—Free Trade Agreements—
Balance of Payments Program clause of this
contract; or

(iv) Canadian end product as defined in Al-
ternate I of the Buy American Act—Free
Trade Agreements—Balance of Payments
Program clause of this contract.

(3) Qualifying country and qualifying country
end product have the meanings given in the
Trade Agreements clause, the Buy American
Act and Balance of Payments Program
clause, or the Buy American Act—Free
Trade Agreements—Balance of Payments
Program clause of this contract.

(b) Except as provided in paragraph (i) of
this clause, or unless supplies were imported
into the customs territory of the United
States before the date of this contract or the
applicable subcontract, the price of this con-
tract shall not include any amount for duty
on—

(1) End items that are eligible products or
qualifying country end products;

(2) Components (including, without limita-
tion, raw materials and intermediate assem-
blies) produced or made in qualifying coun-
tries, that are to be incorporated in U.S.-
made end products to be delivered under this
contract; or

(3) Other supplies for which the Contractor
estimates that duty will exceed $200 per ship-
ment into the customs territory of the
United States.

(c) The Contractor shall—

(1) Claim duty-free entry only for supplies
that the Contractor intends to deliver to the
Government under this contract, either as
end items or components of end items; and

(2) Pay duty on supplies, or any portion
thereof, that are diverted to nongovern-
mental use, other than—

(i) Scrap or salvage; or
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(ii) Competitive sale made, directed, or au-
thorized by the Contracting Officer.

(d) Except as the Contractor may other-
wise agree, the Government will execute
duty-free entry certificates and will afford
such assistance as appropriate to obtain the
duty-free entry of supplies—

(1) For which no duty is included in the
contract price in accordance with paragraph
(b) of this clause; and

(2) For which shipping documents bear the
notation specified in paragraph (e) of this
clause.

(e) For foreign supplies for which the Gov-
ernment will issue duty-free entry certifi-
cates in accordance with this clause, ship-
ping documents submitted to Customs
shall—

(1) Consign the shipments to the appro-
priate—

(i) Military department in care of the Con-
tractor, including the Contractor’s delivery
address; or

(ii) Military installation; and

(2) Include the following information:

(i) Prime contract number and, if applica-
ble, delivery order number.

(ii) Number of the subcontract for foreign
supplies, if applicable.

(iii) Identification of the carrier.

(iv) (A) For direct shipments to a U.S.
military installation, the notation:
“UNITED STATES GOVERNMENT, DE-
PARTMENT OF DEFENSE Duty-Free Entry
to be claimed pursuant to Section XXII,
Chapter 98, Subchapter VIII, Item 9808.00.30
of the Harmonized Tariff Schedule of the
United States. Upon arrival of shipment at
the appropriate port of entry, District Direc-
tor of Customs, please release shipment
under 19 CFR part 142 and notify Com-
mander, Defense Contract Management
Agency (DCMA) New York, ATTN: Customs
Team, DCMAE-GNTF, 207 New York Avenue,
Staten Island, New York, 10305-5013, for exe-
cution of Customs Form 7501, 7501A, or 7506
and any required duty-free entry certifi-
cates.”

(B) If the shipment will be consigned to
other than a military installation, e.g., a do-
mestic contractor’s plant, the shipping docu-
ment notation shall be altered to include the
name and address of the contractor, agent,
or broker who will notify Commander,
DCMA New York, for execution of the duty-
free entry certificate. (If the shipment will
be consigned to a contractor’s plant and no
duty-free entry certificate is required due to
a trade agreement, the Contractor shall
claim duty-free entry under the applicable
trade agreement and shall comply with the
U.S. Customs Service requirements. No noti-
fication to Commander, DCMA New York, is
required.)

(v) Gross weight in pounds (if freight is
based on space tonnage, state cubic feet in
addition to gross shipping weight).
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